
OFFICIAL MINUTES 
PLAN COMMISSION AND ZONING BOARD OF APPEALS 

VILLAGE OF MATTESON 
JUNE 4, 2009 

 
 

CALL TO ORDER: 
 
Chairman Howard-Davis called the meeting to order at 7:34 p.m. 
 
ROLL CALL: 
 
Commissioners Present: 
1. Sebronella Howard-Davis, Chairman 
2. Veloid Cotton 
3. Regan Stockstell 
4. William Harris 
5. Albert Tyler III 
 
Also Present: 
1. Ryan Franklin, Planner 
2. Pam Hirth, Teska Associates Inc. 
3. Trustee Anthony Burton 
4. Ting Ting Zheng, Owner of Asian Fusion 
5. Babu K. Patel, Universal Finance & Investments 
6. Ken Cozzi, Patel Realty 
7. Jesal Patel, Patel REalty 
8. Linda Leonard, Recording Secretary 
 
Commissioners Absent: 
Eric M. Wallace 
Dr. Laurice Geanes 
 
Trustee Burton has been appointed the new Board Liaison for the Plan Commission and Zoning 
Board of Appeals and the Economic Development Commission starting today.  He introduced 
the newly hired Community Development Director, Pam Hirth. 
 
No changes to the Agenda. 
 
ITEM #3 APPROVAL OF APRIL 16, 2009 MINUTES: 
 
- Under “Plan Commission Observations and Inquiries” – page 6, change wording from 

“give money to the community” to “allocate ……” 
 

- Under “Roll Call” had Veloid Cotton’s name listed twice and did not have Albert 
Tyler listed – deleted one of Veloid Cotton and added Albert Tyler present 
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- Changed the time of the beginning of the meeting from 7:03 p.m. to 7:33 p.m. 
 
Commissioner Tyler made a Motion to accept the April 16, 2009 Minutes with the changes 
as noted. 
Commissioner Stockstell seconded the Motion. 

 
 

VOTES: 
 

Cotton :  Abstain     
Geanes :  Absent     
Harris :  Abstain     
Howard-Davis :  Aye  3 Ayes 0 Nays  2 Abstain 2 Absent 
Stockstell :  Aye     
Tyler :  Aye     
Wallace :  Absent     

 
The April 16, 2009, Minutes were approved with changes. 
 
ITEM #4: CONSIDERATION OF A PERMIT FOR AN OUTDOOR FOOD SERVICE 
AREA FOR ASIAN FUSION LOCATED AT 4601 LINCOLN HIGHWAY 
 
Petitioner: Ting Ting (Johnny) Zheng was present. 
 
Mr. Franklin gave a brief summary of the request. 
 
HISTORY: 
 
The Petitioner recently made substantial improvements to this property formerly known as 
Empire Buffet.  The renovations included removing the existing buffet tables, remodeling the 
bathrooms, and removing walls and partitions in order to create an upscale environment.  The 
improved restaurant has been renamed Asian Fusion.  Asian Fusion now has a complete bar, and 
their menu has been upgraded to include Thai, and Japanese cuisines.  In addition to the full bar 
there is also a smoothie bar and a sushi bar.  On March 26, 2009 the Petitioner was before the 
Plan Commission and the request was tabled until the Petitioner could present: a letter from the 
Police Department stating it was okay to approve the seating area without bollards, a site plan to 
scale with proper dimensions accurately depicting the ingress and egress.  
 
The Petitioner has resubmitted a site plan showing the dimensions of the patio to scale with 
ingress and egress indicated on the plan.  The site plan also shows the shrubs and the white rock 
landscaped area.  The Petitioner has installed three foot tall concrete bollards at a minimum 
distance of five and one half feet around the perimeter of the outdoor eating area 
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ANALYSIS: 
 
The zoning requirements for a temporary Outdoor Food Service Area are outlined in Section 
159.22 (F) (3) of the Zoning Ordinance.  Staff sent notices of this request to adjacent property 
owners as required by the Zoning Ordinance. 
 
The proposed Outdoor Food Service Area is located on the north elevation of the building, and is 
covered by a trellis.  The trellis is treated yellow pine and it has been painted black.  The 
Petitioner has repainted the trellis at staff’s request.  The eating area will include twelve tables 
and is enclosed by a five-foot high wrought iron fence.  There will also be an emergency exit on 
the northeast side of the area.  The area will be used from 11:30 a.m. to 10:30 p.m. daily and the 
customers will be waited on by staff.  There will be no smoking on the patio.  
 
Please note that this permission is given annually and is not an automatic renewal.  If this permit 
is approved for the year 2009, the applicant will be notified of the need to renew their permit 
early 2010.   
 
The action requested is approval of the request from Asian Fusion for a Temporary Outdoor 
Service Permit, with the condition that no live or recorded music be played in the patio 
area. 
 
Commissioner Questions/Comments: 
It was asked if the Petitioner was present and he was present.  It was asked why, at the last Plan 
Commission Meeting, one of the requirements/stipulations requested was a review and written 
statement from the police department stating that the outdoor seating area at Asian Fusion does 
not warrant the same safety considerations as previous locations.  The Petitioner went ahead and 
put bollards in – is that because the police said that they had to install the bollards or was it the 
choice of the Petitioner.  Mr. Franklin stated that it was a combination of both.  Mr. Franklin 
stated that the Police Department did not feel comfortable writing a letter stating that it was not 
necessary for bollards and then Mr. Franklin spoke with the Petitioner and explained the 
situation and advised him that it would be to his advantage to install bollards and so the 
Petitioner did.   The Commission stated that they would like to see a requirement or position 
from the Police Department with regards to this type of outdoor structure that, moving forward, 
bollards would always be required.  This would eliminate future discussion with Petitioners at 
Plan Commission Meeting in regards to bollards/safety features for outdoor seating areas.  The 
Commission asked Staff to go back to the Police Dept. and get a determination for future outdoor 
structures.  Ms. Hirth, Teska Associates, stated that there are alternatives to bollards; i.e. large 
planters, etc. but certainly Staff can make this an Ordinance Amendment.  The Commission 
stated that they would like this to be done so that when a Petitioner comes to the Village for a 
Permit, they will know in advance what the requirements, including bollards, are. 
 
The Commission asked for clarification about the consumption of liquor in the outdoor area.  Mr. 
Franklin stated that liquor is allowed in the outdoor area but only with food also being ordered.  
A patron cannot just order liquor in the outdoor area. 
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Commissioner Harris made a Motion to approve the request from Asian Fusion for a Temporary 
Outdoor Service Permit, with the condition that no live or recorded music be played in the patio 
area.  Commissioner Tyler seconded the Motion.  There was no further discussion from the Plan 
Commission. 
 

VOTES: 
 

Cotton :  Aye     
Geanes :  Absent     
Harris :  Aye     
Howard-Davis :  Aye  5 Ayes 0 Nays  0 Abstain 2 Absent 
Stockstell :  Aye     
Tyler :  Aye     
Wallace :  Absent     

 
The request for consideration of a Temporary Outdoor Service Permit was approved.   
 
ITEM #5: CONSIDERATION OF ZONING CODE TEXT AMENDMENT TO ALLOW A 
RESALE SHOP AS A SPECIAL USE PERMIT IN THE MIXED USE DISTRICT (MXD). 
 
Mr. Franklin gave a brief summary of the request. 
 
ANALYSIS: 
 
The applicant is asking the Plan Commission to consider a Zoning Text Amendment to the 
Zoning Ordinance that would make resale shops allowable in the Mixed Use District (MXD) 
with a Special Use Permit.  If ultimately approved by the Village, this proposed amendment 
would be applicable to all property located within the Mixed Use District (MXD).  Please note 
the majority of the land that is zoned MXD is located along the highly visible, heavily traveled 
corridors of Lincoln Highway and Cicero Avenue, as well as the Village Commons area. 
 
Currently Section 159.22 of the Matteson Zoning Ordinance lists resale shops as allowable uses 
in C1, C3, C4, C5 zoning districts.  Currently the resale shops are not listed within the Mixed 
Use District.    

 
If the Commission chooses to amend the code, the following findings shall be made as 
required by Section 159.90 (A) (7) (b) (i-v) of the Zoning Ordinance: 
  
(i) Whether such change is consistent with the intent and purpose of the Zoning Code in 

establishing the particular zones affected.  This change is not consistent with the intent 
and purpose of the code. 

 
(ii)  Which areas in the municipality are most likely to be directly affected by such change 

and in what way they will be affected.  This change would affect all land zoned MXD 
in the Village of Matteson, included but not limited to the Village Commons area, 
Lincoln Highway and Cicero Avenue corridors. 
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(iii) Whether any indirect effects are likely to result from such change in the foreseeable 

future, and, if so, the nature of such indirect effects.  Resale shops such as Goodwill and 
Salvation Army require a substantial area of the operation to accept donations and 
prepare the donations for resale.    During the hours of operation cars have been 
observed in line at the acceptance area to give donations. These uses can severally 
restrict the adjacent retail operations during business hours, and create an unsightly 
appearance in the area of the designated drop off especially when a surplus of 
donated items are temporary left outside the container/drop box or building waiting 
to be processed or placed inside the facility by staff.  Typically donations can also be 
left after hours in a container/drop box generally located in proximity to the 
building.  When large volumes of donations are deposited after hours of operation, 
the excess of donated items will be left outside the container/drop box or building 
entrance by donators.  Thus, creating an extended property maintenance issue that 
cannot be resolved until the facility reopens the next business day.  

 
 
(iv)  Whether the amendment under consideration would correct an error or oversight in the 

ordinance as originally adopted. This amendment will not correct an error or 
oversight in the ordinance.  This amendment expands the limitations set forth by the 
Zoning Ordinance.   In addition, the Ordinance currently allows resale shops in 
several of the Village’s established commercial zoning districts. 
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(v)  Whether the amendment under consideration is made necessary because of changed or 
changing conditions in the areas and zones affected or in the municipality generally, and, 
if so, the nature of such changing conditions.  The proposed amendments are not 
caused directly by changes in the community.   Again, the Ordinance currently 
allows resale shops in several of the Village’s established commercial zoning 
districts. 

 
ACTION REQUESTED 
 
The applicant, Jesal Patel, representing Matteson Town Center, LLC, is seeking a positive 
recommendation to the Village Board of Trustees to amend Section 159.22 (B) of the Matteson 
Zoning Ordinance, as presented. 
 
Petitioner (Jesal Patel) was present and addressed the Plan Commission. 
 
Mr. Patel stated that he felt the present code is very outdated.  He stated that the present code 
does not allow an apparel store of any kind in a MXD Zone.  Mr. Patel stated that he is not 
requesting a consideration of Zoning Code Text Amendment for a drop box location or a 
donations location.  He is requesting for resale to be considered as a Special Use within a MXD 
area and that the discussion should be confined to that request. 
 
Mr. Patel did not agree with some of Staff’s Findings of Fact.  He stated that the code states the 
following:  promote general welfare, prohibit objectionable influences, conserve taxable value, 
administrative limits, etc.  Mr. Patel feels that when this code was written approximately twenty 
years ago there were no resale stores and not even being contemplated at that time and thus the 
reason for a Special Use.  He stated that every retailer in the village is basically a reseller.  All 
areas in the MXD would be affected, in that a Special Use could be submitted.  Mr. Patel stated 
that a condition could be added to the Special Use stating that only certain hours would be 
allowed for drop off.  Mr. Patel stated that he felt that there would not be a traffic problem for 
donating items to the store. 
 
The Commission asked Mr. Patel to compare how goods being sold in the MXD districts are 
similar to the resale items sold in a Salvation Army store.  Mr. Patel stated that apparel is by far 
the most sold item in a Salvation Army Store and that most retailers in the MXD districts sell 
apparel.  He stated that a large amount of the apparel comes directly from stores that have too 
large an inventory. 
 
The Commission asked Staff how many resale shops in commercial districts are currently in 
Matteson.  Staff reported that there are currently two resale shops in Matteson in commercial 
districts.  Staff also stated that the current resale shops were designated as a Permitted Use 
whether through a Special Use or permitted by right.  This indicates that when the Ordinance 
was originally written, the person/persons who wrote it were aware of resale shops and the 
location where they wanted them placed and the MXD district was not one of them.   
 
Mr. Patel stated that not until approximately 1990 was a Salvation Army Store built which was 
approximately 4,000 square feet.  The concept of a 25,000 square foot Salvation Army Store 
could not have been contemplated when the Ordinance was written.  Mr. Patel stated that he 
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would like to know how the other apparel stores are able to conduct their use within the MXD 
even though the Ordinance clearly states that no apparel stores are allowed in MXD.   
Mr. Franklin  reported that this code is going to be amended.  Mr. Franklin also stated that the 
proposed Salvation Army Store is located in what is referred to as a “Crotch” which is L-shaped 
area. Typically, there is no parking allowed in this type of shaped building. 
 
The Commission stated that the Petitioner cannot say that the other apparel stores should be 
considered as resale stores because their apparel is new and not being sold for a second time 
(resale) such as the type of store that Mr. Patel is proposing.  Mr. Patel stated that the discussion 
is on a Zoning Text Amendment and not a Special Use.  Mr. Patel stated that Blockbuster Video 
has people dropping off all of the time and that Blockbuster could be located tomorrow in the L-
Shaped location and the problem with parking would be the same as with the Salvation Army 
Store. 
 
The Commission asked if Mr. Patel has any interest/part owner of the proposed Salvation Army 
Store.  Mr. Patel stated that he does not but that he would be the Landlord.  Staff reported that 
Mr. Patel owns the building where the Salvation Army Store would be located. 
 
The Commission asked what else would be sold in the store besides apparel.  Mr. Patel stated 
that the majority of the sales would be apparel with 15%-20% being durable goods; i.e. furniture, 
shoes, etc. 
 
The Staff stated that there is zoning for resale shops within Matteson.  Matteson has two resale 
stores at the present time.  The Commission also stated that districts are set up to attract specific 
types of uses to those areas.  As of now the code states that resale shops are preferred in 
commercial districts.  There does not seem to be a need for resale shops to be permitted in the 
MXD districts.  Unless there is some type of study done indicating a need for resale shops to be 
located in MXD districts this does not appear to be a necessity at this time. 
 
Ms. Hirth (Staff) made the following suggestions to the Plan Commissioners: 
 

1. Give Staff the direction to be able to define the resale shops. 
2. Allow Staff an opportunity to generate criteria for a Special Use so that, if compelled 

to allow this in this type of district, that there is a defined criteria to be able to work 
with.  

 
Mr. Patel then introduced his father, Babu Patel, who is part of the family business.  Mr. Babu 
Patel stated that Rent-a-Center sometimes rent and sometimes sell and therefore does not see the 
difference between them and what they are requesting. 
 
Mr. Babu Patel stated that parking should not be an issue.  He also stated that the building is 
empty and that if it is not soon occupied, they may have to tear it down.  He stated that he has 
approached many retailers to bring their business to Matteson and to occupy this building and so 
far they have not been successful.  They cannot afford to have a 25,000 square foot building 
sitting empty.  He asked the Commission to please give their request consideration. 
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The Commission asked that, if the Plan Commission does not recommend the Zoning Code Text 
Amendment, can the Petitioners appeal to the Board of Trustees.  Mr. Franklin stated that they 
can appeal to the Board. The Board will have the final say. 
 
Mr. Patel stated that this is a timely issue and would not like for it to take a long time to come 
before the Board. 
 
Mr. Franklin reiterated that resale shops are allowed in the Village and Mr. Patel reiterated that 
apparel stores are permitted in MXD districts. 
 
Ms. Hirth stated that, in defense of the Ordinance, it identifies specialty-type retail stores; i.e. 
Sporting Goods Stores, Clothing Store, Homegoods Store, etc.  These uses may have been 
permitted because they also fell under another category.  When the Zoning Ordinance is revised 
it will redefine the uses of stores so that they fall under more consistent and general categories. 
 
Mr. Patel stated that this is a timely issue and would not like for it to take a long time to come 
before the Board. 
 
Commissioner Cotton made a Motion that the consideration of a Zoning Code Text Amendment 
to allow a resale shop as a Special Use Permit in the Mixed Use District (MXD) be denied. 
Comissioner Tyler seconded the Motion. 
 
 

VOTES: 
 

Cotton :  Aye     
Geanes :  Absent     
Harris :  Aye     
Howard-Davis :  Aye  5 Ayes 0 Nays  0 Abstain 2 Absent 
Stockstell :  Aye     
Tyler :  Aye     
Wallace :  Absent     

 
The request for consideration of a Zoning Code Text Amendment to allow a resale shop as a 
Special Use Permit in the Mixed Use District (MXD) was denied.   due to the fact that the Public 
Hearing was not conducted properly. 
   
ITEM #6: CONSIDERATION OF SPECIAL USE PERMIT FOR A PROPOSED 
SALVATION ARMY AT 140-142 TOWN CENTER DRIVE. 
 
Item #6 was withdrawn due to the failure of Item #5 to be approved by the Plan Commission. 
 
ITEM #7: CONSIDERATION OF AN AMENDMENT TO AN EXISTING SPECIAL USE 
PERMIT FOR A PLANNED UNIT DEVELOPMENT (PUD) FOR CROSSROADS 
PLAZA LOCATED AT THE SOUTHWEST CORNER OF LINCOLN HIGHWAY AND 
CICERO AVENUE. 
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Mr. Franklin gave a brief summary of the request. 

 
 
BACKGROUND: 
 
The subject property, located on the southwest corner of Lincoln Highway and Cicero Avenue, 
comprises approximately 1 acre.  The property is considered an out lot parcel to the Matteson 
Town Center Shopping Center.  On June 5, 2008, the Plan Commission held a public hearing and 
considered a Final Development Plan, dated April 28, 2008, for a Planned Unit Development 
(see attached).  On July 7th, 2008, the Board of Trustees adopted Ordinance No.: 3064, 
authorizing a Special Use Permit for the Planned Unit Development for 4801 Lincoln Highway, 
with conditions (see attached).  The approved site plan illustrated a multi-tenant commercial 
center comprising approximately 11,000 square feet with the following anticipated tenants: 
National City Bank with a drive-thru (3,212 square feet), Chipotle (2,288 square feet), Vitamin 
Shop (3,500 square feet), and 2,256 square feet of general retail (see attached site plan). 
 
Section (J) (3) Amendments and Administrative Adjustments to the Approved Final 
Development Plan specifies the criteria for major and minor changes to an approved final 
development plan (see Ordinance 3036 pg. 14).  Staff has determined that the changes to this 
plan constitute a major change which requires a new public hearing and review by the Plan 
Commission and ultimate approval by the Village Board. 
 
Changes from the Original Final Development Plan approved in Ordinance 3064 
 

1. Reduction in the total site area.  The approved site plan provided for a site area of 1.48 
acres (included land area added as a result the proposed conversion of the existing 
detention pond into underground storage) whereas the revised site plan provides for a site 
area of approximately 1.04 acres (the applicant has decided not to convert the existing 
detention pond into underground storage). 

2. Reduction in the number of parking spaces from 65 spaces (approved plan) to 45 spaces 
(revised plan), thus necessitating a variance. 

3. Reduction of perimeter landscape buffer along the west property line from 5’6” 
(approved plan) to 0 feet (revised plan); redesign of the perimeter landscape buffer along 
the south property line resulting in a reduced buffer area. 

4. Reduction in the amount of overall landscaping and the biodiversity of the proposed plant 
species. 

5. Elimination of the drive-thru banking facility.         
6. Reduction in the size and design and buffering of the Chipotle outdoor seating area. 
7. Reduction in the width and design of the connector road located at the southwest corner 

of the site. 
8. Reduction of the drive aisle at the rear of the building from 27 feet to 20 feet. 
9. Reduction of the length of the parking stalls located along the north property line from 20 

feet to 19 feet.               
10. Modification to the approved building materials of 3 5/8 thick brick veneer with 

ULTRALITE precast concrete paneling system. 

 9



11. Elimination of the approved 5 foot wide sidewalk along the rear of the building; rear 
access doors now open into the rear drive aisle. 

12. Addition of right-in/right-out “porkchop” islands on both Lincoln Highway and Cicero 
Avenue.  Ultimate access design is subject to IDOT review and approval. 

13. Elimination of approved landscape materials around the trash enclosure. 
14. The square footage of the unknown tenant has increased from 2,256 square feet to 3,245 

square feet. 
 
Identified Variations from the Zoning Ordinance  
 
The Petitioner is requesting the following variations from the Zoning Ordinance: 
 

1) Section 159.45 (D) (1)(a) all existing trees with a trunk size of four inches or greater, 
measured six inches above the ground, shall be maintained and integrated into the 
Landscape Plan.   

 
The original plan (attached) shows the removal of several trees with a trunk size 
greater than four inches and measured six inches above the ground with no 
replacement schedule proposed.  A tree survey reflective of the revised site plan has 
not been submitted.  Therefore, an accurate evaluation of the number of trees to be 
removed cannot be completed.  The number of replacement trees required would be 
in addition to any of the other landscape requirements. 
 

2) Modifying section 159.45 (C) (1)(d) one tree per 4,000 square foot of paved surface is 
required of which 75% must be deciduous, over story trees. (see attached landscape plan 
dated 6.1.2009).   

 
The proposed landscape plan shows four parking lot trees there should be six. 

 
3) Modifying Section 159.45 (C) (3) (a) street trees shall be spaced every fifty feet along the 

street frontage, between the front lot line and the back of curb, as located by the Director 
of Community Development.   

 
The proposed revised landscape plan shows two streetscape trees, there should be 
six streetscape trees. 
 

4) Modifying Section 159.45 (C)(5) foundation planting area a minimum of six feet in 
width, including ornamental and or coniferous trees, shall be provided between the 
building face and any public or private street.   

 
Foundation plantings are required along the north and east sides of the building.  
No foundation planting areas have been provided nor has the applicant offered an 
alternative approach to the foundation planting requirement.  It is staffs opinion 
that if this variance is considered that the applicant remains obligated to provide the 
required plantings elsewhere on the site. 
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5) Modifying Section 159.45 (C)(a) Open space landscaping will be required, in addition to 
foundation, parking lot and street tree landscaping.  These plantings will be placed in the 
open space remaining after the other requirements have been meet. One tree per every 
fifty feet of lot perimeter is required; one shrub per forty feet of lot perimeter is required. 

 
The applicant is proposing to reduce the perimeter planting area from 5’6” 
(approved plan) to 0 feet; and further reduce the amount of plantable area along the 
south property line to accommodate the turning radius needed for emergency 
vehicles.  It is staff’s opinion that if this variance is considered that the applicant 
remains obligated to provide the required planting elsewhere on the site. 

 
6) Modifying section 159.40 (D) parking will be 5 per thousand square feet for retail, and 1 

per customer based on 35% building capacity.   
 

Based on the tenant mix, the required number of parking spaces is 63 spaces; the 
applicant proposed 45 parking spaces on the revised plan.  In an attempt to address 
the parking deficit, the applicant has indicated that there is a reciprocal easement 
and operation agreement that allows for shared parking between the overall 
shopping center and the subject lot.  Copies of various agreements have been 
provided, however staff does not find the applicable language supporting the shared 
parking arrangement.  The applicant further indicated that the shared parking area 
would be located south of Fuddruckers and that patrons would access the subject 
area via the public sidewalk along Cicero Avenue.  Staff is concerned that the 
proximity and accessibility of the parking area may not encourage its use as 
anticipated.  It is staff’s opinion that if this variance is considered that the applicant 
provides a sidewalk connection from the public sidewalk along Cicero Avenue into 
the site, subject to staff’s review and approval. 

 
7) Modifying section 159.30 (G)(1) minimum lot size 1.5 acres except for auto service 

stations.   
 
Since the applicant has decided not to convert the existing detention facility into 
underground detention, the overall size of the subject property has been reduced to 
approximately 1.04 acres.  It is staff’s opinion that the reduction in lot size has 
resulted in the applicants need to revise the overall site design so dramatically.  It 
should be noted that though the site size has been reduced, the size of the building 
remains the same. 

 
ANALYSIS: 
 
Staff provided the applicant with a review letter on May 21st outlining comments, concerns and 
deficiencies with the revised plan submittal.  The applicant has responded to a number of items 
in the letter, however not all of them have been adequately addressed.  Based on the above 
changes identified, variances, and to-date details submitted by the applicant, staff offer the 
following analysis regarding the proposed Amendment the PUD: 
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The PUD approach provides the flexibility needed to promote innovative and creative land 
development that achieves the community vision outlined in the comprehensive plan.  Within the 
framework of the PUD normal zoning standards can be modified.  The resulting flexibility is 
intended to encourage developments that are more environmentally sensitive, economically 
viable, and aesthetically pleasing than might otherwise be possible if the standards of the 
underlying compliance with the densities outlined in the comprehensive plan.  
 
The subject property is located at a key intersection or gateway into the Village.  Therefore, it is 
imperative that any development proposed at that intersection creates the desired image and 
character representative of the Village.  Staff is concerned that the proposed changes to the 
approved plans are not reflective of an image or character desired by the Village.  Though staff 
acknowledges that new, improved development is preferable over vacant, underutilized, and 
sometimes blighted property, it is also key that all new development, redevelopment and 
renovation occurs in accordance with recently adopted Design & Development Guidelines that 
encourage high quality site planning, architecture, landscaping, and signage. 
 
ATTACHMENTS:  
 
• Ordinance Number 3064  
• Ordinance Number 3036 
• Site Plan dated 4.28.08 (approved with Ordinance 3064) 
• Landscape Plan dated 3.24.08 (approved with Ordinance 3064) 
• Signage Plan date 4.02.08 (approved with Ordinance 3064) 
• Building Elevation Plan dated 3.24.08 (approved with Ordinance 3064) 
• Tree Inventory Plan dated 3.24.08 
• Revised Site Plan dated 6.1.09 
• Revised Landscape Plan date 6.1.09 
• Revised Building Elevation Plan with no date 
• Letter from Fire Prevention Bureau 
 
Commissioner Questions/Comments: 
 
The Commission asked Staff if, as Staff reported in the document Ordinance No. 3036, the 
definition of what major changes would be in this particular request, of which there are at least 
three that are being requested, which would mean that another Public Hearing is required.  Why 
are we not in a new public hearing?  Mr. Franklin reported that a new public hearing was posted 
for this and this is, in fact, a public hearing.  The Commission asked what the Public Hearing 
Number is and Mr. Franklin stated that the Public Hearing Number is 09-003, the Zoning Text 
Amendment Public Hearing Number is 09-001 and for the Special Use Permit the Public Hearing 
Number is 09-002.  Mr. Franklin stated that this was an oversight by Staff not having it listed for 
tonight’s meeting.  Mr. Franklin stated that the Public Hearing notice has been published and the 
Petitioner was provided the information.   
 
Public Hearing Number 09003 was then officially opened. 
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The Commission asked that, according to the Ordinance for a PUD, the amount of land being 
considered is 3+ acres.  Is there other wording that affords the opportunity of land less than 3 
acres being considered for the PUD Ordinance.  Mr. Franklin stated that, according to the 
Ordinance for a PUD, Applicability #1, is stated that any property owner who wishes to develop 
his or her property as a PUD may voluntarily petition such approval.  The Petitioner elected to go 
through the PUD Ordinance because of their inability to meet the requirements of the Ordinance. 
 
Commission asked Staff if the detention pond is an accepted parcel and Mr. Franklin stated that 
he believes it is but is not certain. 
 
Mr. Patel then came forward and introduced himself in order to answer questions of the Plan 
Commissioners.   
 
The Commission asked if there is a proposed open detention area and Mr. Patel stated that there 
is no proposed open detention area but there is an existing detention pond which is not part of the 
application.  The Commission stated that the detention pond was in the original approval and 
would like to know why it has been removed.  Mr. Patel stated that due to an item within the 
numerous REA Agreements, it is stated that any change or alteration to any part of the common 
area of the shopping center, regardless of ownership, would require the approval of each of the 
co-users as well as their lenders.  Mr. Patel stated that it is a very poorly drafted document and 
there has been no cooperation from any of the co-tenants whatsoever.   
 
The Commission asked about access purposes.  Mr. Patel said that this may be defined by 
Chicago Title as a common element.  Mr. Patel asked if he could give the background detail.  
Mr. Patel explained that this previously came before the Village as the Lincoln Cicero Plaza in 
February of 2008.  It was the recommendation of the Sr. Planner, Richard Smeaton, to go 
forward with the PUD.  There was a purchase of the former Mobil site with the intent to develop 
that site in harmony with Pond A and was described as part of the PUD.  The Petitioner went 
before all of the appropriate boards for approval and kept getting pushed back.  Once all of the 
approvals were acquired the Petitioner went forward with plans.  A document was found from 
1973 which totally stopped this project.  The Petitioner was forced to send certified mail to all of 
the adjoining owners for approval and has not heard from any of them.  Because of the delays 
and economic atmosphere, National City Bank indicated that they had lost faith in this project.  
The Petitioner proposed to the bank to take the site and have it alone but the Village asked the 
Petitioner to keep the entire shopping center because they wanted Chipolte, Vitamin Shop, etc.  
Mr. Patel said that he is paying a $75,000 penalty to National City.  Mr. Patel stated that in the 
nine years that he has owned the shopping center the only new business has been the 
Wonderbread Thrift Store.  Mr. Patel stated that they have been granted the Class 8 description 
and would like to reconfigure the ring road along with the help of the Village and other retailers.  
There is certainly plenty of parking with the employee parking lot south of Fuddruckers.  Mr. 
Patel stated that, as far as landscaping, they are planning on keeping half an acre green area and 
taking a gas station use and changing it into an environmentally safe area. 
 
Mr. Patel then displayed a sample of the type of outer panelized construction which is being 
proposed for the outer walls of this project.  It is not brick.  It is a system that comes in panels 
and has the appearance of brick.  The Commission asked about the durability and life of the 
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product.  The Petitioner said that the product is very strong and is being used by many builders 
today.  Pam Hirth, Teska Associates Inc., stated that the original request was for brick and 
mortar, not a look alike product and also does not meet the Design Guidelines standards.  The 
Village wanted a higher standard of quality and this product does not meet this standard.  Pam 
Hirth stated that with the true brick and mortar you don’t get the perfect look of this product.  
The Commission asked why the Petitioner changed from the original plan of brick and mortar to 
this product and Mr. Patel stated that he could not afford true brick and mortar.  Mr. Patel stated 
that construction costs are considerably higher than what they were a year ago and thus the 
decision to go with the new type of product.  The Commission stated that they have been 
approached with similar products in the past and have rejected them as well as the Board 
rejecting them and so, unless the Plan Commission/Village wants to set themselves up for law 
suits, they need to remain consistent with the decisions in the past.  Mr. Babu Patel stated that the 
Plan Commission has only been negative with the Petitioners and the Commission stated that 
their job is to ask questions.  They are not trying to be negative.   
 
Trustee Burton stated that The Village does want the project to move forward but there has never 
been discussion about changing from brick and mortar to the product shown tonight or all of the 
changes that have been presented tonight.  The Village Board is on board with the project that 
was approved last year.  Mr. Patel stated that there is very little difference between what was 
presented last year and the project being presented tonight.   
 
The Commission asked to table the project until all the questions have been addressed.   
 
Craig Barns, Colgate Lane, was in the audience questioned the material and asked whether the 
material is made from clay or concrete.  He stated that his background is in architecture and there 
is a very big difference between clay and concrete.  Mr. Franklin stated that these new brick-look 
products are panels and can be installed by anybody.  The product is a concrete unit so there is 
no shale or clay which means that its life cycle is not as long as brick.  The paneling that is used 
for this product is from England and having the insulated panels is nice but real brick is a much 
better product. 
 
Mr. Franklin stated that he did not receive the information from Mr. Patel until Friday afternoon 
and it was impossible to review and have the material sent to the Commissioners in a timely 
manner.  Mr. Franklin stated that he did the best that he could with the time allotment.  Mr. 
Franklin stated that staff is interested in moving forward but after more review is done.  Staff 
feels that they need to get everything addressed prior to presenting to the Plan Commission.  Mr. 
Franklin read an e-mail that he had sent to Mr. Patel in regards to the time frame to get the plans 
turned into Staff and prepare for the Plan Commission.  This was not done. 
 
Mr. Patel stated that if he is being put on trial with this e-mail he will present all of his e-mails, 
meetings, etc. from March of 2009 on. 
 
The Plan Commission stated that a decision has to be made to know where they are at with this 
project.  If there are still unanswered questions, the Public Hearing can be continued but needs to 
be continued to a specific date.  It was general consensus that this meeting needs to be postponed 
until a later date.  The recommendation was made to table this item until the Plan Commission 
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Meeting on July 2, 2009.  Mr. Patel stated that it can be put on the July 2nd schedule but he will 
have to analyze the entire project over the weekend and decide if it is even worthwhile moving 
forward. 
 
The Motion was made by Commissioner Cotton to table this item until July 2nd.  Commissioner 
Tyler seconded the Motion. 
 

VOTES: 
 

Cotton :  Aye     
Geanes :  Absent     
Harris :  Aye     
Howard-Davis :  Aye  5 Ayes 0 Nays  0 Abstain 2 Absent 
Stockstell :  Aye     
Tyler :  Aye     
Wallace :  Absent     

 
The request for consideration of an amendment to an existing Special Use Permit for a Planned 
Unit Development (PUD) has been tabled until July 2, 2009. 
 
COMMUNICATIONS: 
 
Plan Commission Inquiries: 
 
The Commission has asked that this exact brick look-alike product be reviewed from our 
Building Commissioner and all items covered prior to the meeting.  Staff stated that they will ask 
for the application and photos of buildings that have used this product in the vicinity, not another 
state, etc. 
 
The Commission stated that there have been problems with this Petitioner in the past.  It was 
stated that Economic Development Commission has granted the Petitioner 50% property tax 
reduction.  The Commission stated that this is an incentive that has been granted already and so 
the Petitioner will save money because he is not developing as much land as originally proposed.  
As well as expenses for the Petitioner there are also cost savings for him. 
 
Staff asked the Commission if they would like to have Staff do a sketch of the project showing 
what it would look like with a small building.  The Commission stated that this would be a good 
idea and especially for the Petitioner to see. 
 
The Commission then asked what the FAR limit is for this site – does it exceed that when you 
reduce the size of the parcel.  The Commission asked that this be checked into by Staff.  Pam 
Hirth stated her concern about contaminated soil, etc. due to a gas station previously being 
located on the site and now a restaurant will be on the site.  A sign-off needs to be done 
indicating that there is no contaminated soil.  The Commission asked that until the Staff (Fire, 
Police, Engineering, Planning) are all okay with the development as being presented they do not 
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want the Petitioner coming before them arguing the various issues verbally without presenting 
any backup with drawings, letters, etc.   
 
The Commission asked an engineering question in regards to the pond.  The gas station was of a 
certain size and the proposed building is a much larger building than the gas station.  As the 
building grows on the site compensatory storage grows on the site.  It is possible that the MWRD 
would not approve this new project because of storm water detention.  Pam Hirth stated that she 
would perhaps like to have preliminary engineering drawings.  The Commission stated that this 
was, in fact, done in the past and should be done in the future. 
 
Commissioner Tyler asked why there were no Item Numbers and Public Hearing notices listed 
on the schedule for tonight.  Mr. Franklin stated that this was an error and that they will be on the 
next Plan Commission packets. 
 
Commissioner Stockstell stated that the items were not open as Public Hearings and the advice 
of the attorney is needed to see if this was legal. 
 
Commissioner Tyler suggested that if Staff does not feel prepared in any way for future meetings 
that it would be better to not have the meeting.  
 
Trustee Burton stated that he agrees that if more preparation is needed by Staff there should not 
be a Plan Commission Meeting.  Trustee Burton also stated that if there is ever a concern about 
soil contamination the Board needs to be made aware of this immediately.  Trustee Burton did 
state that the Board wants the Crossroads Plaza project to move forward.  At the same time, they 
want the Plan Commission to do their job. 
 
Commissioner Stockstell asked Staff if there is a limit on the length of time for road repair and, 
if not, perhaps deadlines should be set because the repair work will only become more costly. 
Butterfield Subdivision roads are bad as well as Ridgeland Manor roads.  Mr. Franklin stated that 
this is the responsibility of the Engineering Dept.   
 
Staff Communications: 
 
Mr. Franklin had no report but stated that as far as future projects, the Crossroads Plaza will 
probably be coming before the Plan Commission again.  
 
Trustee Burton reported that the Board approved and hired a new Village Administrator, 
Napoleon Haney.  Also, the Board approved and hired a new Community Development Director, 
Pam Hirth.  Brian Mitchell was appointed Deputy Village Administrator.  The Board announced 
the hiring of a new Recreation Supervisor for the Park District. 
 
ADJOURNMENT: 
 
Commissioner Tyler made a motion for the Plan Commission to adjourn the meeting.  
Commissioner Stockstell seconded the Motion. 
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VOTES: 

 
Cotton :  Aye     
Geanes :  Abent     
Harris :  Aye     
Howard-Davis :  Aye  5 Ayes 0 Nays  0 Abstain 2 Absent 
Stockstell :  Aye     
Tyler :  Aye     
Wallace :  Absent     

 
The meeting was adjourned at 10:05  p.m. 
Minutes submitted by:   Linda Leonard 
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